PRELIMINARY DRAFT: DISCUSSION PURPOSES ONLY

ORDINANCE
CITY OF NEW ORLEANS

CITY HALL:______________________

CALENDAR NO.:___________

NO.___________MAYOR COUNCIL SERIES

BY:  COUNCILMEMBERS ___________________________________________
AN ORDINANCE to amend Article 16 of the New Orleans Comprehensive Zoning Ordinance to include a new Section 16.9.1 relative to zoning applications and community notice; to establish a process for zoning applications that ensures fair notice and adequate information for citizens potentially affected by zoning changes; to outline the responsibilities of the zoning applicant, citizens and citizen groups, and the City Planning Commission; and to support neighborhood development and citizen participation as indicated in the New Orleans Master Plan. 
SECTION 1. THE COUNCIL OF HE CITY OF NEW ORLEANS HEREBY ORDAINS That Article 16.9.1 of the New Orleans Comprehensive Zoning Ordinance read as follows: 

19.9.1 Pre-Application Requirements and Process

A. Pre-applications and applications for zoning amendments, conditional use permits, concept plans, development plans, site plans, or for any other authorization for development of land within the City must be submitted on forms provided by the City Planning Commission.  The City Planning Commission may promulgate administrative regulations in accordance with procedures established pursuant to Section 4-107 of the Home Rule Charter to govern submittal requirements, instructions for completing forms, internal procedures for acceptance and filing of applications, and provisions for waiver of application requirements.  An applicant must complete all pre-application forms and requirements prior to submitting an application for zoning amendment, conditional use permit, concept plan, development plan, site plan, or other proposed development of land within the City. 
B. An applicant must initiate the following pre-application process no later than sixty (60) days before submitting an application for zoning amendment, conditional use permit, concept plan, development plan, site plan, or other proposed development of land.  The applicant must provide the following:

(1) The name of the applicant, an address, an email address to which public comment may be sent, and the proposed date on which the application will be filed at the City Planning Commission.
(2) The existing and proposed land use and zoning classifications on-site and existing land uses and zoning classification on adjacent properties.

(3) A description of the proposed zoning amendment, conditional use permit, concept plan, development plan, site plan, or other proposed development of land.  The description must indicate the potential use of the land for residential, commercial, industrial, or other use; the building type, height, and setback; building materials; parking areas; potential length of construction time; and the name and function of the business, commercial area, or industrial area if the property will be used for one of those purposes.

(4) The phases of development, building sites, land uses during the development, and the scheduled timing and sequencing of development.

(5) The specific requirements set forth in the zoning district regulations for the land and a description of the site boundaries, dimensions, lot lines, site acreage, square footage, current land use and land condition, and approximate distance to the nearest cross streets.

(6) A description of neighboring areas, streets, natural features, business properties, and parking areas potentially affected by the development.

(7) The name and address of any current or future known architects, landscape architects, planners, engineers, surveyors, or other persons involved in the development or preparation of the plans.
C. An applicant must complete and submit a regular zoning application as part of the pre-application process.  This application may be revised by applicant prior to final submission in order to incorporate any plans altered as a result of public comments received during the pre-application process.

D. An applicant must concurrently send a notice that includes the same information designated for the pre-application to all entities or persons that have filed a request for notice with the City Planning Commission for pre-application notice registration. 

E. An applicant must concurrently send a notice that includes the same information designated for pre-application to adjoining property owners.  For purposes of this section, the term “adjoining property owner” refers (i) to the owners of property on both sides of the street in the block on which the property is located, if the subject property is other than a corner lot; and (ii) in addition, if the subject property is a corner lot, to owners of property one (1) block distant from the intersection on which the lot is located measured along such intersecting streets. For purposes of this section, the ownership of property may be determined from the records of the Assessor for the district in which the property is located.

F. An applicant must post notice that includes the same information on the website of the City Planning Commission or the City of New Orleans. 
G. An applicant must post notice of the following information and in the following manner on a sign on property subject to the proposed application.  The applicant must install the sign concurrently with the pre-application notice required in this article.  The sign must remain in place for at least sixty (60) days or until the application is filed or withdrawn by the applicant. The notification sign must be not less than three (3) feet by four (4) feet in size, mounted on legs or feet or prominently attached to the individual property or business or displayed by any other means, method, or placement deemed appropriate by the City Planning Commission staff to effect the intended public notice.  The applicant must list on the sign information indicating the proposed date on which the application is to be filed in the City Planning Commission office, the name and contact information of the applicant, the URL to a web page on which full information is posted, current zoning regulation on the land, the proposed use of the property, and any requested zoning changes to the property.  Additional language may be required as determined necessary by the staff of the City Planning Commission to adequately advise the public about the nature of the request. Lettering on the notification sign must be of sufficient size to be legible ten feet from the sign. 
H. The applicant must accept and respond to public comments for forty (40) days after the date of notice distribution. The applicant must make reasonable efforts to meet with those making comments or to discuss with them the nature of their concerns, possible modifications to eliminate or ameliorate their concerns, and additional information that might prove helpful in diminishing their concerns. The applicant must complete a written report of all meetings, discussions, or other communications and must submit the report to the City Planning Commission on or after sixty (60) days from the date of notice distribution. The report must include the following:
(1) A list of persons and organizations that contacted  the applicant about the proposed zoning application; the manner and date of contact between the applicant and those who submitted a comment; the date, time, and location of any meetings, discussions, or other communications with those who submitted comments; and a list of persons in attendance at any meetings.

(2) A summary of issues discussed and a description of changes to the application made as a result of the meetings, discussions, or other communications.

(3) A report documenting efforts that were made to arrange a meeting, if no meeting was held, and stating the reasons why such a meeting was not held.  The adequacy of a meeting held or report filed pursuant to this subsection will be considered by the Executive Director.

I. The applicant must file a record with the City Planning Commission indicating that all pre-application requirements are complete.  The applicant must provide a copy of all notices sent to adjoining property owners and to parties requesting pre-application notice and the date on which the notices were sent.  The applicant must also file a document indicating the number, the wording, the size, and the placement of all notification signs and the date on which each sign was posted.  The applicant must file a report indicating if any comment was received in response to the pre-application notices and must describe the subject matter of the comments, how the applicant responded to those comments, whether the applicant altered any plans in response to comments, whether the applicant and the party who submitted a comment were able to reach agreement on any of matters in dispute, and what issues remain in dispute.
J. 
The Executive Director will review the pre-application for completeness.  Incomplete pre-applications will be returned to the applicant and no action will be taken until deficiencies are remedied.  A determination of completeness does not constitute a determination of compliance with the substantive or procedural requirements of this Ordinance. A new determination of completeness is required if the applicant materially changes the application and such change has not been requested by the City Planning Commission or its staff. 
K.
After the applicant has filed to determine the pre-application’s completeness with the City Planning Commission, the Executive Director must certify that the pre-application is complete or incomplete and that each requirement of the pre-application process is complete or incomplete. The Executive Director must render such decision in accordance with the criteria established in this Ordinance and must do so within thirty (30) days after receiving the application. A decision of the Executive Director may be appealed in the manner provided in Section 16.  
L.
After the Executive Director determines that all pre-application requirements are complete, the applicant may submit an application to the City Planning Commission for a zoning amendment, conditional use permit, concept plan, development plan, site plan, or other proposed development of land. The City Planning Commission will not accept applications for a zoning amendment, conditional use permit, concept plan, development plan, site plan, or other proposed development of land until the Executive Director files a determination of completeness with the City Planning Commission.  
M.  A community group, neighborhood group, organization, business, individual, or other person or entity desiring notice of applications for zoning amendments, conditional use permits, concept plans, development plans, site plans, or other proposed development of land within the City may file a request for notice with the City Planning Commission.  The request must identify the property, community-planning district, or zip code for which the registered entity or person wishes to receive notice of proposed applications as described in this ordinance. The registered entity or person must designate in its request the name of the community group, neighborhood group, organization, business, or individual citizen, the date of the request, and a preference to receive notice by U.S. postal mail or electronic means.  The registered entity or person must also provide a corresponding postal address or email address and must update contact and request information periodically as needed.
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